
REPORT OF THE DIRECTOR                          Plan No: 10/18/0417

Proposed development: Full Planning Application (Retrospective)for Retrospective change of 
use from A1 convenience store to A3 cafe-restaurant

Site address:
The Arches 
581-583 Preston Old Road
Blackburn
BB2 5HD

Applicant: Mr Simeon Stuttard

Ward: Livesey With Pleasington

Councillor Derek Hardman 
Councillor John Pearson 
Councillor Paul Marrow 
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1.0 SUMMARY OF RECOMMENDATION

1.1 APPROVE – Subject to recommended conditions (see paragraph 4.0).

2.0 KEY ISSUES/SUMMARY OF PLANNING BALANCE

2.1 This application is presented to Planning Committee for determination as part 
of the Chair Referral process due to the local interest in the application from 
nearby residents and the number of applications received.

2.2 The Government supports the change of use of A1 retails buildings to other 
uses in the Retail Use Classes (A1. A2, A3).  Had the applicants notified the 
Council prior to opening the café, an application to change its use would not 
have been required and this business could have operated with no planning  
control.

2.3 The proposed café has provided a social hub in the local area which is within 
walking distance of many properties.  The shop front replaced a and and its 
attractive shop front with associated planting has enhanced the historic 
shopping parade.

2.4 The proposal is also satisfactory from a technical point of view, with all issues 
having been addressed through the application, or capable of being controlled 
or mitigated through planning conditions.

3.0 RATIONALE

3.1 Site and Surroundings

3.1.1 The application relates to a double retail unit situated within a short retail 
parade of shops located on the west side of Kentmere Drive close to its 
junction with Preston Old Road.

3.1.2 The small retail parade contains hairdressers, ‘Permutations’ and the 
business the subject of this application, the ‘The Arches’ cafe.

3.1.3 Other than the two businesses at this point, the surrounding area is 
predominantly residential in nature with dwellings located to the north, east, 
south and west of the business premises.

3.1.4 The buildings in which the hairdressers and café both occupy are located on 
the entrance/ exit road to and from the Kentmere Drive estate.

3.1.5 A short parking layby exists in front of the premises which provide parking for 
approximately three vehicles.  To the side of the property two cars are able to 
park off street with one car able to park to the rear.  Customer parking is on-
street.

3.2 Proposed Development



3.2.1 Retrospective permission is sought to regularise the existing use of the two 
former retail units as a single café-restaurant use (A3 use).

3.2.2 The opening hours proposed, as amended during the application, are Monday 
to Saturday 08:00 to 16:00 hours.  On Sundays and Bank Holidays 09:00 – 
16:00.

3.2.3 The café seats 30.  Externally the business currently has three small outside 
tables for 6-8 covers.  This outside seating area is open to the elements so is 
used when the weather permits.

3.2.4 To the rear of the property exists an area for the storage of refuse and access 
to a flat roof garage which is rented annually from the owners of the adjoining 
hairdressers. This garage provides one parking bay for the business owners 
and also storage for the café business.

3.3 Development Plan

3.3.1 The Development Plan comprises the Core Strategy and adopted Local Plan 
Part 2 – Site Allocations and Development Management Policies. In 
determining the current proposal, the following are considered to be the most 
relevant policies:

3.3.2 Core Strategy

Policy CS1: A Targeted Growth Strategy

Policy CS16: Form and Design of New Development

3.3.3 Local Plan Part 2

Policy 1: The Urban Boundary 

Policy 8: Development and People

Policy 9: Development and the Environment 

Policy 10: Accessibility and Transport

Policy 11: Design

Policy 32: Local and Convenience Shops

Policy 33: Protection of Local Facilities

3.4 Other Material Planning Considerations

3.4.1 National Planning Policy Framework (NPPF) – 2018: 



The National Planning Policy Framework (herein after referred to as The 
Framework) is a material consideration in planning decisions. The Framework 
sets out a presumption in favour of sustainable development, which has three 
overarching objectives (social, economic and environmental) which are 
independent and in mutually supportive ways.  

3.4.2 Paragraph 11 of the Framework explains that for decision taking, this means 
approving development proposals that accord with the development plan 
without delay.

3.4.3 The ‘economic’ objectives of sustainable development with the social 
objective to support strong, responsive, vibrant and healthy communities.

 

3.5 Assessment

3.5.1 In assessing this application there are a number of important material 
considerations that need to be taken into account as follows:

 Principle of development;
 Highway Safety;
 Amenity impact;

3.5.2 Principle of development
Section 6 of the 2018 National Planning Policy Framework requires positive 
planning to help create the conditions in which businesses can flourish, 
expand and adapt.

3.5.3 Paragraph 91 of the Framework requires planning policies and decisions to 
achieve healthy, inclusive and safe places which, amongst other things, 
promote social interaction, including opportunities for meetings between 
people who might not otherwise come into contact with each other. Paragraph 
92 requires plans and decisions to provide the social, recreational and cultural 
facilities and services the community needs, and to plan positively for the 
provision and use of shared spaces, community facilities (such as local shops, 
meeting places, sports venues, open space, cultural buildings, public houses 
and places of worship) and other local services to enhance the sustainability 
of communities and residential environments.

3.5.4 Local Plan Part 2, Policy 32 deals with local shops and whilst it does not talk 
about retention of retail facilities it does support the creation of retail shops in 
areas where similar premises exist, as is the case here. 

3.5.6 The letters supporting the application state that the café has become an 
important community hub and facility for local residents and from the various 
site visits Officers of the Council have made to the site this appears to be an 
accurate assertion. The retention of this café facility is there acceptable in 
principle.



3.5.7 Moreover, the previous uses of the two units are a material consideration.  
One unit was a convenience store with opening hours and an alcohol licence 
until 11pm with the other unit being a sandwich shop with unrestricted 
opening hours.  This retrospective proposal seeks to open Monday to 
Saturday 08:00 to 16:00 hours and 09:00 – 16:00 on Sundays and Bank 
Holidays and these opening hours can be restricted by condition.

3.5.8 It is noted that in general local residents support the business, however, it is 
the disruption caused by parking on the highway which causes disruption and 
concern.  This will be discussed next.

3.5.9 Highways and Access

Core Strategy Policy 22: Accessibility Strategy and Local Plan Policy 10: 
Accessibility and Transport, aim to ensure that new developments provide 
appropriate provision for access, car parking and servicing so as to ensure the 
safe, efficient and convenient movement of all highway users is not 
prejudiced.

3.5.10 In accordance with the Council’s parking standards, six parking spaces should 
be provided with a development of this nature and size.  The submission does 
not offer any parking within the curtilage.  As a result, the Highway Authority 
and other Officers have visited the site on numerous occasions at various 
times of the day to both observe parking numbers on the highway, and also to 
assess the concerns raised by the objectors which include preventing the free 
flow of traffic at the only point of access and egress to the Kentmere estate, 
cars parked on the pavement preventing both the movement of pedestrians 
and restricting residents visibility when entering and leaving their properties. 

3.5.11 The Highway Authority advise that they observed minimum parking on the 
highway, with cars parked in the layby in front of the premises, and a few on 
the highway. On one of the visits, which was at the request of a resident at 
lunchtime, there were more vehicles parked on Kentmere Drive, which did not 
cause an obstruction to the road, although they did hinder the pedestrians as 
vehicles were parked ¾ on the footway.  Whilst this is the case, the Highway 
Authority do not consider the conditions created by customer parking to both 
the café and adjoining business to be so detrimental to highway safety to 
justify refusing the application on this basis.  

3.5.12 Although this is the case, the owners of the business are fully aware of the 
inconvenience some of its customers parking leads to and make steps to 
encourage people to park sensibly.  It is recommended that these steps are 
formalised by the applicants being asked to provide a Parking Management 
Statement which will require the applicant to put signs up with regards to the 
customer parking and make customers aware of the need to park with 
consideration.  The business website/ online presence can also be used to 
encourage considerate parking.  A condition is therefore recommended that 
an active Traffic Management Statement and Co-ordinator is in place for 5 
years.  Details of this statement shall be submitted to and agreed in writing by 
the local planning authority within one month of the decision date.   The 



agreed details shall be implemented also within one month of the decision 
date.

3.5.13 Amenity

There are two types of amenity, visual and residential.  This section will deal 
with each in turn.

3.5.14 Visual Amenity

In respect of visual amenity, Local Plan Part 2, Policy 8 i) states:

“Development will be permitted where it can be demonstrated that: i) it will, in 
isolation and in conjunction with other planned or committed development, 
contribute positively to the overall physical, social, environmental and 
economic character of the area in which the development is sited”

3.5.15 The shop front provided at the café is a definite improvement on the 
appearance of the two previous shop fronts and contributes positively to the 
overall environmental character of the area on this part of Kentmere Drive.  It 
is therefore considered that the retrospective proposal complies with Policy 8 
i).

3.5.16 Residential Amenity

Local Plan Part 2, Policy 8 ii) requires development to secure a satisfactory 
level of amenity and safety for surrounding occupants with reference to noise, 
vibration, odour, light, dust, other pollution or nuisance, privacy / overlooking, 
and the relationship between buildings.

3.5.17 In respect of Noise, the close proximity of neighbouring homes and residential 
character of the location are both important considerations.  

3.5.18 The applicants initially proposed to open until 11pm and create an enclosed 
seating area for ten tables of 4 covers. This was considered to have an 
unacceptable impact on the amenity of all nearby residents.  The applicants 
therefore seek permission for the opening hours of Monday to Friday 08:00 – 
16:00 and 09:00 – 16:00 on Sundays.  The applicants wish Members to know 
that on Sundays they currently open until 18:00 hours as they serve Sunday 
lunch and that they are willing to concede these two hours to gain 
retrospective permission for this use.

3.5.19 The revised opening hours are considered to be appropriate daytime hours, 
particularly during the week when most residents are out at work.  In terms of 
weekend opening hours, it is considered that Sundays particularly are when 
most residents are at home and should be entitled to less disturbance than 
other days of the week.  The Environmental Protection team has therefore 
advised that starting at 10:00 hours on a Sunday would give local residents 
some reprieve from the disturbance caused by visitors to the café.  It is 
therefore recommended that these suggested opening hours be imposed.



3.5.20 In respect of the retention of the existing tables outside, of which there are 
three small tables which seat six - eight people.  Whilst a formalised external 
seating area was not supported by Officers which could have had up to 32 
covers, the retention of the three small tables with no more than 8 covers in 
total is reasonable, particularly during the suggested opening hours, 
discussed in the following paragraphs.  This could be controlled by condition 
and such a condition is duly recommended. 

5.2.21 Turning to odour and pollution, the kitchen area does not appear to have an 
existing kitchen extraction system and one has not been identified on the 
submitted plans. 

3.5.22 In February 2018 a colleague from the Food Team visited the premises and 
noted that the atmosphere in the Kitchen was very smoky and that the 
extraction should be improved.  It is therefore recommend that the a condition 
is imposed requiring that within 6 months of the date of decision the applicant 
shall either obtain a written statement from the Local Authority’s Business 
Compliance Team confirming that the current level of odour and fume 
extraction is adequate; or, submit a scheme for the control of cooking odours 
and extraction system noise from the premises. This scheme would need to 
be agreed in writing by the Local Authority, implemented and retained 
thereafter.  Such a condition would ensure the amenity of nearby residents of 
nearby residents would not be affected by odour.

3.5.23 With regards refuse storage, this exists to the rear of the premises and 
adequate provision is provided for.

3.5.24 Taking account of all the above, subject to the opening hours restricting the 
use to the following times:

Monday to Saturday: 08:00 to 16:00

Sunday: 10:00 to 16:00; 

No more than 8 covers related to the outside seating area at the front of the 
café, and details being received relating to the control of cooking odours, the 
retrospective proposal is considered to be acceptable.

4.0 RECOMMENDATION

4.1 Approve subject to:

Conditions which relate to the following matters:

- Opening Hours: 
Monday to Saturday 08:00 – 16:00 and,
Sundays and Bank Holidays 10:00 – 16:00.

- No more than 8 covers outside at any one time



- Extraction being submitted, approved and fitted, or, a Certificate being 
received from the Environmental Protection/ Food Team confirming odour 
levels are acceptable.

- Traffic Management Statement and Co-ordinator for a period of 5 years. 
Details of this statement shall be submitted to and agreed in writing by the 
local planning authority within one month of the decision date.   The 
agreed details shall be implemented also within one month of the decision 
date.

5.0 PLANNING HISTORY

5.1 There is no planning history for 581 Preston Old Road.

5.2 The following planning history exists at the site for 583 Preston Old Road:

Application 
Number:

Description of development Decision Date

10/87/1567 Use of shop as hot food take-away Refused 12/11/1987
10/90/2051 Use of premises as Chinese hot food 

takeaway
Refused 10/01/1991

6.0 CONSULTATIONS

6.1 Neighbours: - 16no letters of objection have been received during the 
consultation process.   Below is a summary of the objections received.  The 
objections are set out in more detail in Section 9 of the report.  

 Lack of off-street car parking
 Highway safety
 Noise
 Concern over the proposed opening hours

In addition, 2no letters of support have been received.  Below is summary of 
the reasons for the support.  The supporting letters are set out in more in 
Section 9 of the report.

 Asset to the local community
 Popular meeting place
 Excellent facility

6.2 Public Protection
No objection; subject to the following conditions:

Noise
- Opening hours to be limited to between 8am-4pm Monday-Saturday and 

10am-4pm on Sundays and Bank Holidays.



- Restriction on external seating with no more than 8 people being seated 
outside at the front of the café; and,

- Kitchen Odour / ventilation Condition:
No more than 6 months from the date on this consent the developer will 
either:
- Obtain a written statement from the Local Authority’s Business 

Compliance Team confirming that the current level of odour and fume 
extraction is adequate; or

- Submit a scheme for the control of cooking odours and extraction 
system noise from the premises. This scheme will be agreed in writing 
by the Local Authority, implemented and retained thereafter. 

Reason: To prevent a loss of amenity at neighbouring premises caused 
by cooking odours and/or extraction system noise. 

6.3 Highways Authority
No objection subject to the following condition:
- Submission of a Traffic Management Statement and Co-ordinator.

6.4 Parish Council
“At the May 2018 Parish Council Meeting councillors expressed their concern 
at the lack of parking around this area when this restaurant will be in use. 
There are issues with people parking on both sides of the road and local 
residents find it hard to get through to their homes. Can you please ensure 
that there is a solution to the parking/congestion issue before the scheme is 
approved.”  

6.5 Refuse/ Waste Management
No objection subject to the use having sufficient refuse storage.

7.0 CONTACT OFFICER:  Claire Booth

8.0 DATE PREPARED: 03 August 2018



9.0 SUMMARY OF REPRESENTATIONS

Objection Colin Ashcroft, 4 Kentmere Drive, Blackburn



Objection Colin Ashcroft, 4 Kentmere Drive, Blackburn 

Objection Mr & Mrs Garrity, 2 Wythburn Avenue, Blackburn 



Objection Nicole Voller, 589 Preston Old Road, Blackburn 



Objection Mitchell Ashcroft, 4 Kentmere Drive, Blackburn



Objection Mr & Mrs Melia, 2 Kentmere Drive, Blackburn 





Objection Mr & Mrs Melia, 2 Kentmere Drive, Blackburn 

Objection Susan Gavigan, 9 Kentmere Drive, Blackburn 



Objection Mr & Mrs Pickthall, 7 Kentmere Drive, Blackburn 



Objection Mrs Patricia Procter, 56 Kentmere Drive, Blackburn 

Objection Stephen Sharples, 15 Kentmere Drive, Blackburn 



Objection Mrs B Rogerson & Mrs E Johnson 

Objection Mrs B Rogerson & Mrs E Johnson



Objection Neil Rozee, 11 Kentmere Drive, Blackburn

Objection Mr S Sharples 



Support Alan Bedwell, 21 Kentmere Drive, Blackburn



Support C Leighton, 577 Preston Old Road, Blackburn 




